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The   Honorable  John   F.   X.    Davoren 

Secretary  of  State 

State   House 

Boston ,    Massachu  setts 

Dear  Mr.    Secretary: 

Under  the  provisions  of  the  General   Laws,    Chapter  30,    Section  37, 
I  enclose   herewith  for  filing  an  attested  copy  of  a  regulation  entitled: 
Regulations  Under  Massachusetts  Environmental   Policy  Act  for  the 
Massachusetts  Housing   Finance  Agency. 

This  action  is  taken  in  the  exercise  of  powers  conferred  upon  me 
under  the  provisions  of  the  General   Laws,    Chapter  30,    Section  62. 

These  regulations  have  been  approved  by  the  Secretary  of  Environ- 
mental Affairs  as  provided  for  in  the  General  Laws,  Chapter  30,  Section 
62. 


Under  the  provisions  of  the  General   Laws,    Chapter  30A,    Section  3, 
the   Executive  Office  of  Communities  and   Development  has  given  adequate 
notice  and  afforded   interested  persons  an  opportunity  to  present  data, 
views,    or  arguments  on  June  25,    1974. 

Approved  under  the  provisions  of 
G.    L.    C.    30,    S.    62. 


"V>^ 


CHARLES    H.    W.    FOSTER 
Secretary  of  Environmental  Affairs 


Sincerely, 


L 
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THOMAS    I.    ATKINS 
Secretary  for  Conhmcjnities 
and  Development 
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Regulations  Under  Massachusetts   Environmental 

Policy  Act 
for  the   Massachusetts  Housing   Finance  Agency 


» 


<:- 


1  .  GENERAL    PROVISIONS 

1  .  1  Authority 

These    regulations   are    promulgated   by  the    Secretary  of  the 
Executive   Office   of  Communities   and   Development  pursuant  to 
the   authority  granted   by   Section   62   of  Chapter  30   of  the   Gen- 
eral   Laws. 

1  .2  Applicability 

These    regulations   are   applicable  to   the    Massachusetts    Housing 
Finance  Agency  and  all   developers   seeking   financial    commitments 
thereunder,    pursuant    to  G .    L.    Chapter  23A,    Appendix,    as   amended 

1  .3  Purpose   of  these   Regulations  , 

These    regulations   are    promulgated    to   create   a  uniform   system 
for  the    reporting   and    review  of  environmental    information   concern- 
ing   Massachusetts    Housing    Finance  Agency,    including   the   prepar- 
ation  of  environmental    impact   reports,    which   meets   the    require- 
ments  of  the   statute   and    is   consistent  with    regulations   promulgated 
by   the    Executive   Office    of  Environmental  Affairs. 
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1  .4  Relationship   of  General    Laws   Chapter  20,    section   61 

A.      Meaning  of  Chapter  30,    section   61  . 

Massachusetts  General    Laws,    Chapter  30,    section   61    re— 

quires  all  agencies  of  the   Commonwealth   to    review  and    evaluate 
all   cf  their  activities,    to  determine   the   impact  on   natural    environ- 
ment of  such  activities  and  to  use   "all   practicable  means  and 
measures   to  minimize   damage  to  the  environment."      The  section 
defines   "damage   to  the   environment"   as  significant  actual   or  prob- 
able  destruction,    damage   or  impairment  to   the   natural    resources 
and  historic  sites  of  the   Commonwealth,    and  gives  examples  of 
what  types  of  damage  are   included.      The  section  contains  a   re- 
quirement that  all  statutes  of  the   Commonwealth  "ishall  be  intei —  * 

•  "■ 

preted  and  administered  so  as   to   minimize   and   prevent  damage 

.to  the  environment." 

'    Chapter  30,    section   61    is   thus  a   requirement   that  agencies 
shall  consider  the   impact  on  the  environment  of  all   of  their  ac- 
tivities,    and  that  they  shall  use  all  feasible  and  practicable  means 
and  measures  to  minimize  or  avoid  damage  to  the  environment. 
In  addition,    the  section  "specifically  states  that  all  agency  decisions 
shall    include   findings  which  describe  environmental   impact  and  stat. 
that  all    feasib.'e   measures  have  been  taken   to  avoid   or  minimize 
Impact.  ^ 
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. 

B.      Relationship  of  Chapter  30,    section   61    to   Chapter  30, 

section  62. 

Chapter  30,    section    61    requires   all   agencies   to    review   and    ev,: 

uato    all   of  their  activities   so   that   they  can   describe    environmental 
impact  and   further   requires  them   to  avoid  or  minimize  adverse  imo 
Chapter  30,    section  62   requires  the   establishment  of  a  system  for 
writing  and   reviewing  environmental   impact  reports.  .    The  evalua- 
tion by  Chapter  30,    section   61    will   be   contained   in   the    impact   re- 
port and   the   required   findings   shall    be   based   on   that   report.,    al- 
though the   findings  are   not  part  of  the    report  itself.      Chapter  30, 
section  61    shall   thus  be  viewed  as  the   last  step  of  a  process  de- 
signed  to   lead   to   the  full   disclosure   of  environmental    impact  through 
the  Chapter  30,    section  62  procedures  and  then  to  the  actual   avoid- 
ance  or  minimizing  of  adverse   environmental    impact  by  decisions 
made    in  compliance  with'  Chapter  30,    section   61.      Section   61    sets 
the   environmental   standards  for  agency  decisions,    and   section   62 
will   provide  the   evidence  for  such  decisions. 
t  .5  Purpose  of  the   Procedure 

Purpose   of  this  procedure   —   the   Environmental  Assessment 
Form   (EAF)   is   to  be  used   to  determine   whether  or  not  a 
particular      project       is  one   which   may   cause    environmental    dsrvec  . 

and   thus   require    the   preparation   of  an   E1R.      The    Environmental 
Impact  Report  (EIR)    is   a   document  which,    when  prepared   and 
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.circulated   according    to    these    regulation  s,-    will    fully    inform 
decision-makers   and    the    general    public   of  the    environmental 
■effects   of  a    particular   project   or   change   which    is    proposed    by 

and   which  will    come    before    the    MHFA   for  approval. 

It   should   be    prepared    as   early   in   the   planning    stage    of  a    project 

as   possible,    and   should   be   used   by  the   MHFA    itself  in  weighing    al- 
ternatives  and    making    decisions   with    respect  to    the    project  or 
change.      An   environmental    impact   report   shall    not  be   used    to 
justify   or  support  decisions   which  have   already  been    made.       In- 
dications  of  adverse   environmental   impact  appearing   in   the    report 
do   not   necessarily    require    that  a   proposed    project  or  change    be 
halted,    nor  does   the   absence   of  such   indication   guarantee   sub- 
sequent approval.      All   agencies   concerned   shall    make   their  de- 
cisions   based    on   a   balancing   of  environmental,    economic,    and 
social    objectives,    as   indicated   herein. 
2.  DEFINITIONS 

2.1  "Amendment",    any   change    to   an   approved    project. 

2.2  "Days",    calendar  days;    provided,    that  in    computing   time   periods, 
such   periods    shall    exclude    the    day  of  the    event  which  starts   the 
period    running   and   further  provided    that   if  the    last   day   of  a -period 
falls    on    a   Saturday;,    Sunday  or  a   legal    holiday,    such   period    shall 
be    extended   to    the    end   of   the   next  business  day. 
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2.3  "Developer",    a  project  sponsor. 

2.4  "EAF",    the   Environmental  Assessment  Form  appearing   as  Appendix  A 
to  the   Regulations  to  Create  a  Uniform  System  for  the    Preparation  of 
Environmental  Impact  Reports,    promulgated   by  the  Secretary  of  En- 
vironmental Affairs,    June  29,    1973,    as  it  may  be  from  time   to  time 
amended  by  the  Secretary  of  Environmental  Affairs. 

2.5  "EIR",    Environmental    Impact  Report. 

2.6  "Environmental    Impact",    any   significant  benefit  or  damage   to,    or 
impairment  of  the   natural    resources   of  the   commonwealth,    as 
defined   in   Chapter  30,    section   61    of  the   General    Laws. 

2.7  "EOCD",    Secretary  of  the   Executive   Office   of  Communities   and 
I                               Development. 

2.8  "MHFA",    the   Massachusetts   Housing   Finance  Agency,    established 
pursuant  to  G.L.    Chapter  23A,    Appendix,    as   amended. 

2.9  "Project",    a   number  of  dwelling   units   constructed,    rehabilitated, 
or  converted   to   a   cooperative   or  condominium  with   the    assistance 
of  a   mortgage   loan   from   the   MHFA. 

2.10  "Secretary",    Secretary  of  the    Executive   Office   of   Environmental 
Affairs. 

2.11  "Significant",    significance   should   be   determined   according    to   the 
magnitude   of  an    impact  and    its   probability  of  occurring.       Im- 
probable  events    may,    for  example,    be   significant   if  the    magnitude 
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of  the   possible   effect  is   sufficiently   important.      Small    imr-cts 
can   have   a  cumulative   effect  which    is   significant.       Irreversibility, 
effect  on   man,    degree   of  change,    and   duration   of  impact  are    all 
factors  which  are    relevant  in  determining   significance. 

3.  ENVIRONMENTAL  ASSESSMENT    FORM 

3.1  Preparation 


A.  In  order  to   determine  whether  a   project   in   any  of  its 
contemplated  forms    may  cause   damage   to   the   environment,    the 
MHFA   shall   complete   an   EAF   during   the     planning      phase 

of  any  project.       Based   on    the   answers   to   the    questions   on   the    EAF, 
the   MHFA   shall   arrive   at  a  determination  as   to  whether  any  proposed 
alternatives   may  cause   significant  environmental    damage.      The   MHFA 
shall    indicate    this  determination   on   the    EAF. 

B.  If  an   EAF   has   been   submitted    indicating   that  a  draft  EIR   will 
be   filed   for  the   project,    and   the   project  is   subsequently  disapproved, 
or   if  for  any  other    reason   the   project  will   not  proceed,    the    MHFA 
shall    notify  the    EOCD    in  writing,    with   a  copy   to   the   Secretary,    of 
such  decision. 

C.  If  during   the      planning   period   and      after     a   nega- 
tive  assessment   has   been  filed   for  the   project,    the   project  is  changed 
in  scope   or  desigtn  so  that  it  may  cause   additional  environmental   im- 
pact,   a   new   EAF   shall    be   submitted   and  the   project  shall   be    re-evaluated . 
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D.      The   developer  shall   notify  the    MHFA   of  all  proposed 
project  changes   in  scope   or  design  and   shall   submit  information 
summarising   the   specific  changes  to  the   project,    the    reasons  for 
the   proposed   changes,    and  whether  the   change   in  scope   or  design 
may  cause   any  adverse   environmental   impact,    including   impacts 
different  than  or  in  addition  to  those  which   may  have   been   reported 
as  a  part  of  the   original  project  approval,    sufficient  to  warrant  the 
submission  of  an  EAF.      If  the  MHFA  decides  to  prepare  an   EAF, 
work  on  it  shall   begin   immedicately.      If  the   MHFA  concurs  in  a 
decision  by  the  developer  not  to  submit  an  EAF  with   respect  to  the 
amendment,    the   responsibilities  of  the   MHFA  under  Chapter  30, 
section     6  2  shall   have   been  fulfilled,    unless   otherwise   decided 

by  EOCD.      The   MHFA   shall  submit  the   proposed  changes,  in  project 
scope  or  design    t<s     the      EOCD.      Within   10  days  following  the   receipt 
of  the  proposed   changes  in  scope   or  design  from  the   MHFA,    the   EOCD 
shall   issue   a  written   statement  to  the   MHFA   indicating  whether  an 
EAF   shall   be    required.      Failure   to  act  within  such    10  days  shall 
be   of  the   same  effect  as  concurring   in  the   MHFA  decision   not  to 
prepare   an   EAF. 
3.2  Submission 

A.      The   MHFA  shall   submit  a  completed    EAF  to   the    EOCD. 
If  the   MHFA   concludes  that  a  draft   EIR   shall   be   prepared   for  the 
proposed   project  or  change    in   project  scope   or  design,    EOCD   shall 
make   an   independent  finding   endorsing  the   conclusions   of  the   MHFA 
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or  a  finding   that  a   no   draft  EIR    need   be   prepared  .     Within    10 
days  following  the    receipt  of  the    EAF  from  the    MHFA,    the 
EOCD  shall   issue      a  written   statement  to  the   MHFA    indicating 
whether  an   EIR   shall   be    required.       Failure   to  act  within   such    10 
days  shall   be   of  the   same   effect  as   concurring   in  the   MHFA 
decision  to   prepare   an   EIR.      If  the    EOCD  has   not  acted  within  such 
10  days   it  shall   nonetheless   send  the   EAF  to  the   Secretary, 
indicating  concurrence   in  the   MHFA  decision   by  virtue   of  the 
expiration. 

B.      Even  though  the   MHFA   may  have   concluded  that^  no 
draft  EIR   shall   be   prepared  for  a  proposed   project  or  amendment, 
the    EOCD   may  require   the   preparation   of  an   EIR   on   the   project 
or  amendment,      Within  ten  days  following  the   receipt  of  the 
EAF  from  the   MHFA,    the   EOCD  shall   issue   a  written   statement 
to  the  MHFA  indicating  whether  an  EIR  shall  be    required,      Failure 
to  act  within  such  ten  days  shall   be   of  the   same   effect  as  concurring 
in  the   MHFA   decision   not  to   prepare   an   EIR.       If  the   EOCD   has 
not  acted  within  such   10   days  it  shall  nonetheless   send  the   EAF 
to  the   Secretary,      indicating   concurrence   in  the   MHFA   decision 
by  virtue   of  the   expiration. 

If  the   EOCD    requires   an   EIR   or  concurs   in  the  decision   of 
the    MHFA   not  to  prepare   an   EIR, it  shall    notify  the    Secretary  of  its 
decision  and   shall   submit  the   EAF  and   any   cumulative    comments  to 
the   Secretary. 
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C.      The   EOCD  shall   notify  the   MHFA  of  a  submission  to 
the  Secretary  of  an  EAF  which  concludes  that  a  project  wilt  not 
cause     significant  environmental  damage  (a  Negative  Assessment). 
Upon  notification,    the   MHFA  shall   distribute   copies  of  the   EAF 
to  those   reviewing  agencies,    departments,    boards,    commissions, 
divisions  or  authorities  designated   by  the   Secretary  as  having 
jurisdiction  by  law  or  special  expertise  with   respect  to  any 
environmental  impact  involved. 


D.  Public  notice   of  the   submission  of  such  a  Negative 
EAF  or  the  submission  of  an  EAF   indicating  that  an   EIR  will 
be  prepared  shall  be  given  under  the  provisions  of  Regulation 
5.3.      The   MHFA  shall   make   copies  of  such   EAF's  available  to 
the  general  public  upon   request  and   may  charge  the  public  for 
the   cost  of  reproduction  of  such  copies. 

E.  Reviewing  agencies  and   interested   members  of  the 
public  shall   submit  any  comments  within   15  days  following 
publication  of  the   notice  of  submission  of  such  EAF's,    under 
the   provisions  of  Section  5.3. 

Following  this   15  day  period,    but  in  any  case  within  20 
days   after  the  publication  of  notice,    the   Secretary  shall   issue 
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a  written  statement  indicating  whether  or  not,    in  his  judgment, 
the   Negative    EAF  adequately  and   properly  complies  with  the 
provisions   of  Chapter  30,    section     6  2.  Failure   to   act 

within  such  twenty-day  period   shall   be   of  the   same   effect  as  the 
approval  of  the  Secretary.      Notwithstanding  the  above   provisions, 
the   Secretary  may  at  any  point  following  the   receipt  of  an   EAF 
and  prior  to  the   expiration  of  the   twenty-day  period   issue  (i) 
a  statement  that  a  Negative   EAF  does   not,    in  his  judgment, 
adequately  and  properly  comply  with  the   provisions  of  Chapter  30, 
section      62. 
DRAFT   ENVIRONMENTAL   IMPACT   REPORT 


4.1  Procedures 


A.      Subsequent  to  a  decision  to  prepare   an   EIR,    the 
MHFA   may  meet  with  the  developer  to  establish  a  mutually 
acceptable  work  plan  for  the   preparation  of  the   EIR.      The   de- 
veloper shall   be    responsible  for  preparing  the   EIR.      The   work 
plan  shall  include,    but  not  be   limited   to,    the  following:      1) 
assignment  of  technical   assistance   responsibilities  to  the 
MHFA  for  general  environmental  topics;   2)   assignment  of 
responsibilities  to  the  developer  and   consultants,    if  any,    to  be 
contracted   by  the  developer;   3)   cost  estimates;    and  4)   timetable 
and   procedures  for  preparation  and    review  of  various   phases 
of  the   EIR. 
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B.  The    MHFA   shall    be    responsible   for    insuring    that   t:ne 

EiR    is   prepared    in   accordance   with   the    requirements   of  these 
regulations   during   the    planning   phase    of  the   project.       It  shall 
also      be   the    responsibility   of   the   MHFA    to   undertake    or  arrange    in 
conjunction  with   the   developer  for  all   surveys,    studies,    or  tests 
needed    in   order   to   prepare    the    report. 

C.  Where   the   MHFA   concludes  that  it  does   not  possess  skill 
or  manpower  sufficient  to   prepare   ail,    or  some  aspects  of,    an 
adequate    report,    the  use   of  a  qualified   consultant  is  encouraged. 
The   name   of  such  consultant  and   statement  of  his  qualifications 

by  professional  training   and  experience   shall  be   submitted   to   the 

Secretary  for  his  approval. 

D.      The   MHFA   subject  to   the   provisions   of  these    regulations 

may   make    such    rules   and    regulations   for   its   internal   procedures 
and   practices   as  are   necessary  for  compliance   with   these    regu- 
lations.      Excepting   any   statutory   mandate    to    the   contrary,    such 
regulations   shall   not   become    effective   until    approved    in   writing 
by   the    EOCD.       If  at  any   time   the    EOCD   determines   that  the   pro- 
cedures  and    practices   of  the    MHFA   are   not  adequate    for   proper  com- 
pliance  with   these    regulations   and   the   MHFA   has   not  prepared    in- 
ternal   regulations   pursuant  to   this   section, then   the   EOCD    may   adopt 

such    rules   and    regulations   as   he    deems   appropriate   for   such  compliance. 
4.2  Contents 

The   depth  and   level   of  analysis  throughout  the    report  should 
be    commensurate   with   the    magnitude   of  the   project,    the   availability 
of   alternative    methods   to    reduce    impact,    and   the   extent   to   which 
detailed   analysis  "would   help   to    resolve   uncertainty  about  the 
envi  ronrnental    imoacts . 
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The    environmental    impact    report   shall    contain    the    following   parts-. 

Part  I.  A   copy  of  the    completed    Environmental   Assessment 

Form   and   EAF. 

Part   1 1 .  Summary  Sheet 

There    shall    be    a  summary   sheet,    written    in   clear 
and   non-technical    language,    which   shall    contain: 
A.       the    name   of  the    project    and   developer; 
B-      any  applicable   state   or  federal    identification 
number; 

C.  the   name     -   "MHFA"; 

D.  the   date    that  the    report  was   submitted   to   the 
EOCD,    and   Secretary   (to  be   filled    in   by  the 

EOCD); 

E.  an   indication   as   to  whether   the    report   is   a   draft 
or  a   final    report; 

F.  a   brief  description   of  the   project,    including    in- 
formation on  which    counties  and   municipalities 
are   particularly    involved; 

G.  a   summary  of  the    major  benefits,    costs,    and    en- 
vironmental   impact  of  the    project  and    its   alter- 
natives; 

H.      a   summary  of  the    measures  which  will    have    been 
or  will   be    taken   to   avoid   or  minimize    adverse 
environmental    impact. 
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part  III.  Description   of  the   Project 

This   part  shoutd  discuss   the    nature   and 
extent  of  the  proposed  work  and   shall 
contain  the  following   parts* 

A.  the   objectives  of  the   project,    and   a 
specific  discussion   of  the  benefits 
of  the  .project; 

B.  the  proposed  project  activities; 

C.  a  general  description  of  the  pro- 
ject's characteristics  (e.g.,    size, 
dollar  cost,    location,    etc.).      The 
location  of  a  proposed  project  shoulc 
be   indicated  on  a  detailed   map,    and 
an  8-1/2"   x   11"   portion  of  a  7-1/2 
minute  U.S.G.S.    topographic  quad- 
rangle map,   where  appropriate; 

D.  an  approximate  timetable  for  the 
project; 

E.  the   method(s)  of  construction. 
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Part  IV.  A  description  of  the   natural    environ- 

ment of  the   area  likely  to   be   affected 
by  the   proposed   project.      This   part 
should  describe  the   environmental    sui — 
roundings  as  they  exist  before   the   pro- 
ject is  commenced.      The   economic, 
physical,    and  social  characteristics, 
both  of  the   immediate   area  of  the   pro- 
ject and  of  the   surrounding   region, 
should  be  described.      Any   rare   or 
unique  aspects  of  the  area  that  might 
not  be   common  to  other  similar  areas 
within  the  Commonwealth  shall  be   sps- 
cificalty  itemized.      All  applicable   en- 
vironmental  regulatory  requirements  shall 
be  described. 

Part  V.  Alternatives   to   the   proposed   project.     Alter- 

■ 
natives  to  the  proposed  action   must  be   liste 

and  the   major  benefits  and   costs  of  each  de- 
scribed.    The  alternatives  shall  be  evaluated 
giving  primary  consideration  to  the  mandate 
of  Chapter  30,  section  61  ,   that  agencies  use 
all  feasible  means  and  measures  to  minimize     % 


* 
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damage    to   the   environment,    and   maximize   the   pro- 
tection  of  the   public    interest.      The   MHFA   must  con- 
sider all    reasonable    alternatives   to  the    proposed 
project,    including   alternative    building   types,    altei — 
native    configurations   of  buildings   on   the   site,    de- 
ferring  action   and   taking   no   action.       The   financial 
feasibility  of  each  alternative   shall   be   documented. 
Alternatives   not  discussed   because    of  their  presumed 
inferiority  must  be    noted. 

The   MHFA    is  urged   to   make   use    of  the    re- 
sources  of  appropriate   federal,    state,    and    local 
agencies,    private   groups   and   educational   institutions 
in   evaluating   alternatives   to   its   proposed   projects. 
Part  VI.  The   probable    impact  of  the    proposed   project  and 

its   alternatives  on   the   environment.       Both  damage 
and    benefits    to   the   environment  arising   from    the 
project  and    its   alternatives    must  be    discussed    in 
this   section. 

Both   primary  and   secondary  consequences 
shall    be    included.       For  instance,    analyze    a  site 
in   terms   of  the   land   area  utilized   for   building(s), 
parking,    open   space,       land   uses      and     possible 
air   pollution    resulting    from    the    use   (secondary). 
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AIT   phases   of  the   project  (including  for  example, 
acquisition,    demolition,    construction,    develop- 
ment,   and   operating   life)    must  be   considered  when 
evaluating   the    impact  of  a  project  on   the  environ- 
ment. 

The    items   on   the    EAF  can  be   used   as   a 
guide   for  anticipating   the   types  of  impact  that  can 
occur,    but  should   not  be    considered   as  all-inclusive. 

Trace   the    impacts   through   to   their  ultimate 
effect  on   man.      Those    impacts  which   immediately   or 
ultimately  have   a    recognizable    impact    on   man   should 
be   emphasized,    but  impact  on  ecological   systems   such 
as  wildlife,    vegetation  and   marine    life   must  also 
be    included.      Quantify   the    impacts   and   their  econ- 
omic value  where  possible. 

If  there    is  uncertainty  about  potential    impacts 
and   their  probabilities,    these   uncertainties    may  arise 
from   unpredictable   aspects   of  execution   activities,    or 
from   elements   of  the   site   design  which  will  not  be 
finalized   until   some   time   after  projected   MHFA.  ap- 
proval.     Potential   impacts   subject  to   such  uncer- 
tainty  must  be   explained   and   predicted   to   the   fullest 
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extent  possible   prior   to  MHFA  approval.     Reasonable 
assurance   must  be   given   that  the   project  can   be    ac- 
complished without  unreasonable   or  unacceptable    cost 
to    the    environment   resulting   from   any   such   unpredic- 
table   impacts.      Where    necessary,    controls   should    be 
outlined    in    the    report  sufficient   to    insure    that  any    im- 
pacts subject  to   such  uncertainty  which    may   occur  will 
fall  within  acceptable   limits. 

If  disagreements   exist,    they  should   be    indicated. 
If  the   information   obtained   by  the   project  would  be   of 
value    in   assessing  the   environmental    impact  of  future 
projects,    this   should  be   noted.      The  MHFA   should   be 
careful   to  state   all   areas   in   which   it  feels        data  con- 
cerning  impacts   is  unreliable  or  inadequate. 

The    time   frame   of  environmental   impacts   must  be 

* 

specified.  Short-term  and  long-term  environmental 
consequences  which  cannot  be  avoided,  should  the  work 
be  performed,  must  be  described.  The  degree  of  irre- 
versibility of  impacts  should  be  indicated.  Uncertainty 
about  the  time  frame  or  about  the  degree  of  irreversi- 
bility should   be    treated   explicitly. 

Effects  which   depend   on   the    actions   or   projects   of 
other  agencies    or   on   other  actions  by  the  MHFA    should   be 
identified  as  such.     For  such  cumulative  or  other. vise   in- 
terdependent effects,   the  possible  impacts  of  the  p.-eject 
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should   be   estimated  both  under  the  assumption    that  the   oth 
action  (s)   or  project  (s)    is  (.are)  undertaken  and   under  the  ^ 

assumption   that  it   is.  (they  are)  not. 

In.  general,    this  section  must  include  information 
and  technical  data  adequate  to  permit  a   careful   assess- 
ment  ox  environmental  impact  by  commenting  agencies 
and  other  interested  parties.      However,    it  should  not 

include  unnecessary  descriptions  or  detail  in  excess 

- 
of  that  needed  for   evaluation  and  review  of  environ- 
mental impact. 
Part  VII.  All  measures  being  utilized  to  minimi ze_envIron- 

"  mental  damage.      Any  measures   during  design,    construc- 
tion or  operation  that  are   currently  included  in  -the 
proposed  project  to  reduce  adverse   environmental  impact 
or  to  produce  a  beneficial  impact  shall  he  described. 
,    .     Alternative  measures  which  might  feasibly  be  con- 
sidered for  use  in  the  proposed  project. to  reduce        .  ■ 
damages  to  levels   equal  to  or  below  those  achieved.,  by 
the  proposed  project  shall  also  be  listed.      In  addition, 
alternative  measures  which  might  feasibly  result  in  an 
environmental  benefit  shall  be.  listed. 

•    Disagreements  as.  to  the  relative   merits   and   costs 
of  these  alternatives   should  be  noted. 
Part  VIII,  Written   comments  by  reviewing   agencies    and   the 

public,    if  any,    and    responses  by  the   MHFA.   A   list   of 


v 
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all   agencies    to  which  environmental    impact   reports 
have    been   submitted   for   review  and   comment  shall 
be    included    in   the    reports. 

Written   comments,    if  any,    by  all    reviewing 
agencies,    and   any  state   agency,    department,    board, 
commission,    division,    or  authority  which   has  juris- 
diction  by   law  or  special   expertise   with    respect  to 
any  environmental    impact  involved  and    responses 
from   the   MHFA   shall    be    included   in  a  final    report. 
Such   comments   and    responses   to   them  shall   be    in- 
cluded  pursuant  to   these    regulations. 

4.3  Submission  (to   EOCD) 

A.  If,    at  any  time   after  the   submission  of  a  draft  EIR   but  prior 
to   the   finding   made   pursuant  to   Chapter  30,    section   61  ,    the   MHFA 
finds   that  the   project  will   not  proceed,    it  shall   so   notify   the    EOCD 

in  writing,    with   a   copy   to   the   Secretary,    and   the    State    Clearing- 
house.      No  further  comments   or   reviews   shall    be    required  from   any 
sou  rce . 

B.  Upon   completion,    the   draft   EIR    shall    be   submitted   to   EOCD. 

4.4  Circulation   and    Review 

A.      Upon  submission  to    EOCD,    MHFA  shall   submit  the   EIR,    to 
the   Secretary,    the   State    Clearinghouse   within   the   Office   of  State 
Planning   and   Management,    the   appropriate    regional   planning    com- 
missions),   and    the  Attorney  General. 
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The   State   Clearinghouse  will    coordinate    the    review   of  such    re- 
ports  by  state  agencies   designated   by   the   Secretary  or  otherwise    known 
by  the    EOCD   or  State    Clearinghouse   as   having  jurisdiction   by  law   or 
special   expertise  with    respect  to   any  environmental    impact  involved. 
Regional   planning    commissions,    utilizing  existing  procedures  for 
conducting   environmental    impact    reviews,    shall    coordinate    the    review 
of  draft  environmental    impact   reports  at  the    regional   and    local    level. 

B.  General    Public 

Upon   the   completion   of  a  draft  ETR,    public   notice   of  the   avail- 
ability  of  such    report  shall    be    given  pursuant  to   section   5.3.      MHFA 
shall   make   copies   of  the   draft  EIR   available   to   public   libraries  and 
other  appropriate    institutions    in   the   area  of  the   proposed   project. 
MHFA.  shall   make   copies   of  the   draft  report  available   to   the   general 
public  upon    request  and   may  charge   the   public  for  the    cost  of  repro- 
duction of  such  copies. 

C.  Receipt  of  Comments 

Written   comments   from   the   State   Clearinghouse,    state   and    re- 
gional  agencies   and   the   general   public   must  be    received   by  MHFA 
within   thirty  (30)  days  from   the   date   of  receipt  by  the   Clearinghouse 
of  the   draft   report  or  the   notice   of  availability,    whichever  is   later. 

The    Clearinghouse   shall   complete   the    review  within   the    thirty  (30) 
days   but  in  cases  where,    due   to  unusual    circumstances   this   is   not 
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possible,    the   Clearinghouse    may  extend   the    review   period   by   an 
additional   fifteen  (15)  days    if  the    Secretary  so   approves.       MHFA   shall 
be    notified   by  the   Clearinghouse   of  the   need   for  this   extension   before 
the   end   of  the  original    review   period.      The   specific   date    by  which   com- 
ments  must  be    received   shall   appear  on    each  draft   report. 

D.  In  addition   to   any  other  comments   which   they   may   make,    the 
EOCD   and   Secretary  shall,    within  fourteen   (14)  days   after  the   time 
permitted  for  comments,    issue  written   statements,    with  specific    reasons 
included    in   such   statements,    indicating  whether  or  not  in   their  judg- 
ments  said    reports   adequately  and   properly  comply  with   the   provisions 
of  these   or  other  applicable    regulations  and  with   Chapter  30,    section 

62  .  If  either   EOCD   or  the   Secretary  fails   to  act  within   such 

time   period,    such  failure   shall   be   of  the   same   effect  as  an  approval 
by  whichever  party  failed   to  act. 

E.  Public    Hearings 

The   MHFA    is   encouraged   to   hold   public   hearings,    informal    work- 
shops  or  public   meetings   at  appropriate    times   before   and  during   pre- 
paration  of  an  impact   report.      The   MHFA   should   provide   sufficient 
notice   time   before   any  hearing,    workshop,    or   meeting,    and   make 
information  available    to   permit  the   public   to   prepare   adequately  and 
to    make    informed   contributions  .at  the   hearing   or  meeting.      The    MHFA 
shall   at  all  times   strive    to   maximize   public   participation    in   the    en- 
vironmental   review   process. 
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FINAL   ENVIRONMENTAL   IMPACT    REPORT 


5.1  P  reparation 


After  the   date   for  the    receipt  of  comments    on   the    draft   report 
has   passed,    the   MHFA   shall   prepare   a  final   environmental    impact 
report.      The   final    report  shall   contain  all   comments    received  from 
state   agencies   EOCD   and   the    Secretary  and   shall    indicate   what  action, 
if  any,    the   MHFA   has   taken   in    response   to   such   comments.      The   final 
report  shall   contain  a  description  of  the   extent  and   magnitude   of  public 
comments   and  an   indication  of  the   agency's    response   to   such   comments. 
The   final    report  shall   contain,    as   part  of  the   summary  a^list  of  changes 
made    in   the   draft   report  and   in   the   proposed   project. 
5.2  Circulation  and   Review 

A.       Public  Agencies 

The   MHFA   shall   submit  the   final   EIR   to   the   EOCD,    the   Secretary, 
the   State    Clearinghouse  within   the   Office   of  State    Planning  and   Man- 
agement,   the   appropriate    regional   planning   commission(s),    and   the 
Attorney  General* 

The   State   Clearinghouse   will   coordinate   the    review  of  such 
reports   by  state    agencies  designated  by  the   Secretary  or  otherwise 
known   by   the   MHFA   or  State    Clearinghouse   as    having  jurisdiction   by 
law   or  special   expertise   with    respect  to   any  environmental   impact 
involved. 
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Regional   planning    commissions   utilizing   existing   procedures   for 
conducting   environmental    impact   reviews,    shall    coordinate    the    re- 
view o'f    environmental    impact   reports   at  the    regional    and   local    level. 

B.  General    Public 

The   final  EIR  shall    be    noticed   and    circulated   pursuant  to    sec- 
tion 4.4  B.      The   date    of  publication   of  the    final    EIR   shall   be    the    date 
on  which   the   notice   of  availability   is   published,    pursuant  to   section   5.3. 

C.  In  addition  to   any  other   comments   which   they  may  make,    the 
EOCD   and   Secretary  shall,    within   thirty  (30)   days  after  the   date    of 
publication   of  the    notice    herein    required,    issue   written,  statements, 
with   specific    reasons  for  such  statement,    indicating  whether  or  not 

in   their  judgments   said    report  adequately  and   properly  complies   with 
Chapter  30,    section      62.  If  either   EOCD   or  Secretary  fails 

to  act  within  the    required   time   period,    such   failure   shall   be  of  the 
same   effect  as   an   approval    by  the   party  failing   to  act. 
5.3  Public    Notice 

Notification   of   the   public   of   important  phases   of  agency  actions 
under   the   provisions   of  these    regulations  will    be   accomplished    in    the 
manner  provided    in   this  section.      These    important  phases   include: 
(a)   the   submission   of  a   negative    EAF;   (b)   the   submission   of  an 
assessment  form   indicating   that  an  environmental    impact   report 
will   be   prepared;    (c)   the   availability  of  a   draft   or  final    environ- 
mental   impact   report.       Periodically,    but  at  least  once    every 
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fifteen  days,    a  bulletin  will   be   published  listing  all  negative   assess- 
ments,   draft,    and  final  environmental   impact  reports   received   by 
the   Secretary  in  the   period  following  the   last  publication.      Assess- 
ments indicating   that  an  EIR  will  be   prepared   may  be   published   at 
the  discretion  of  the   Secretary.      This  list  will  be  sent  to  all  indi- 
viduals and  organizations  who  inform  the   Secretary  in  writing   of  their 
interest  in   receiving  this  publication.    Such  written  notice   of 
interest  shall  be   renewed  each  year  in  January.      The  date  of  pub- 
lication of  this  list  shall  be  the  date  upon  which  various  periods  of 
time  for  review     specified   in  these   regulations  shall  commence. 
5.4  Commencement 

The   MHFA  shall  not  commence  any  project  which   may  cause 
significant  damage  to  the  environment  until  sixty  days  after  it  has 
published   a  final   EIR.      For  purposes  of  interpreting   "commence", 
pursuant  to  Chapter  30,        section     62,        a  project  shall   be  deemed 
to  have   commenced  after  July   1,    1973   if  the  MHFA  has  issued  a 
commitment  to  finance  a  project  after  that  date. 

For  the   purpose   of  Section  62  of  Chapter  30,    Massachusetts 
General    Laws,    MHFA   projects  shall  be  deemed  to  have   commenced 
at  such  time  as   MHFA  has   issued  a  commitment  to  finance  a  project, 
provided  that  if  MHFA  determines  that  an  EIR  shall   be   necessary, 
MHFA   may  issue  a  commitment  conditional  upon  the  developer's  pre- 
paration of  a  satisfactory  EIR  for  MHFA's   review  and  approval  and, 
provided  further,    that  the  findings  pursuant  to  Chapter  30,    section    62, 
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shall   be    required   to   be    made   by   MHFA.       MHFA   shall    reserve   the 
right  after    review   of  such    EIR   to   determine    not  to   finance    the   project. 
6.  CATEGORICAL   EXEMPTIONS 

6. 1  Class    1    -   Existing    Facilities 

The   MHFA's  approval   of  housing    rehabilitation  projects  where   no 
change    in  use    is  planned,    acquisition  of  existing  units  for  housing 
purposes,    or  leasing   of  existing  units  for  housing   purposes,    are 
categorically  exempt  from   the   provisions   of  these    regulations,    except 
as   may   be    required   in  particular  cases   by  the    EOCD. 

The    MHFA's  promulgation   and    repeal   of  various    regulations   and 
principles   governing   the   maintenance  and   operation  of  housing  projects 
by   its  developers. 

6.2  Class  5   -   Information   Collection 

The   MHFA's  collection   of  data,    undertaking  studies   and   providing   advice 
or  technical   assistance   to  developers  or  municipalities. 

6.3  Class  6  -   Inspections 

The   MHFA's   inspection   of  the   accounting   procedures  and   budget 
operations,    of  its  developers. 

6.4  Class   7   -   Ministerial    Projects 

The   MHFA's  approval   of  a  scale   of  maximum   rents. 
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6.5  No  project  shall   qualify  for  any   categorical   exemption    if  the 
project  would   be   located    in   a  particularly  sensitive   environmental 
area  where   an  otherwise    insignificant  impact  could   become   sig- 
nificant,   or  if  it  would   be   located   in  an  area  of  critical   environ- 
mental  concern  as  designated  by  the   Secretary. 

6.6  No  series  of  projects   shall   qualify  for  any   categorical   exemption 
if  the   cumulative   impact  of  such  projects    is   significant.       In   the   case 
of  such   projects    resulting   in  significant  impact  a  combined    report 
described   in    regulation    9  .      shall   be   used. 

7.  EMERGENCY 

In   the    rare   situation  where   immediate  emergency  action  by  the 
MHFA   is   essential   to  avoid   an   immediate   threat  to  public   health  or 
safety,    or  a  serious  and   immediate   threat  to  natural   resources,    the 
MHFA   may  seek  permission  from   the   EOCD   to  commence  a  phase   of 
project  execution  before    the    required  assessments   or  impact   reports 
have   been   completed.      In  such  a  case,    the   MHFA  must  state  in  writing 
the   specific    reasons   such  emergency  approval    is   sought,    detailing,  the 
threat  to  public   health  or  safety  or  natural    resources  which  justify 
such   emergency  procedures.      The    EOCD   may,    with  the   approval   of  the 
Secretary,  authorize  the   MHFA  to  proceed.    Within  sixty  days   following 
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the    initiation   of  a   project  under  such   emergency  approval,    the    MHFA 
shall    commence   to   comply  with   the   provisions   of  these    regulations. 
Any   impact   report  or  assessment  prepared   under  this   section  shall 
specifically  consider  alternatives   to   the    immediate   emergency  actions, 
the    length   of  time   for  which   the    immediate   action   should   be    continued, 
and    the    desirability  of  taking   similar  action   under  similar  circum- 
stances  in   the   future. 


8.  JOINT   REVIEW 


When   one   or  more   agencies   are    involved   in   a   project,    they   may 
file   a  jointly  prepared    E1R   with   the    MHFA.      If  the   agencies   are   within 
the    Executive   Office   of  Communities  and   Development,    the    EOCD    may 
designate    the   MHFA   as    the   single   agency  to   prepare   the    report.       If 
the   agencies   are   outside    the    Executive   Office   of  Communities   and 
Development,    the   MHFA   shall   either  prepare   the   entire    EIR    or  prepare 
that  portion   of  the    EIR    over  which    it  holds   project   responsibility, 
separate   from   the   project  of  the   other  agency.       Content  and  form  will 

be   the   same   as  that  of  an    EIR    prepared   by  the    MHFA  except  that 
difference    in  agency  opinion  about  specific   items    in   the    report 
should   be    indicated.      All   agencies   are   mutually   responsible   for  a 
joint    report.       Reports   prepared    by   the    MHFA    shall    be    prepared 
pursuant  to   these"   regulations. 
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9.  COMBINED   ENVIRONMENTAL   IMPACT   REPORTS 

Where   separate   projects   are   substantially  similar  in   their  en- 
vironmental   impact  and   are   undertaken    repeatedly,    the   Secretary 
may  permit     the   MHFA  to  prepare   a  combined   environmental   im- 
pact  report  covering   such  actions.      The   combined    report  shall 
comply  with  these    regulations,    shall   specifically  identify  the 
covered   projects,    and  shall  describe   the   cumulative  environmental 
impact  of  the   projects.       The    MHFA  using  a   combined    report  shall 
prepare   a  new    report   if  the   projects   intended   to   be    covered   by  such 
report  change   significantly.      No  project  covered   by  a  combined    re- 
port shall    require   another   report.      Combined   reports  shall   be   pre- 
pared to  apply  to   projects   to   take  place   during  a  specified  time   in 
the   future   but  in  no  case   for  longer  than   two  years.      The    Secretary 
may  at  any  time    require   a   separate    impact    report  for  any   project 
which   is   covered  by  a   combined    report.       Combined    reports   may, 
for  example,    be   used   to  assess   the   overall   environmental   impact  of 
a   series   of  routine   projects. 
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10.  TRANSITION    OF   REGULATIONS 

These    regulations   are    applicable   to  all    projects  which   have    com- 
menced  after  July   1,    1973.      Such  projects   which   have    initiated,    In 
good   faith,    environmental    reviews   pursuant  to   Regulations   to   Create 
a   Uniform   System   for  the    Preparation   of   Environmental    Impact  Re- 
ports,   promulgated   by  the    Secretary,    June   29,    1973,    as   amended, 
shall   continue   to   operate   under  such    regulations   through  the    com- 
pletion of  the    EAF,    or  the   draft  EIR    and    their    respective    reviews. 
Upon   the    completion   of  either  phase,    the    MHFA  shall    request  an 
approval   for   continuation   of  environmental    review  under  the    regu- 
lations  of  the   Secretary   by   notifying   EOCD    in  writing.      The    EOCD 
may    require   that  a  project  continue   with   the    regulations   of  the    Sec- 
retary or  follow   the    requirements  of  these    regulations   for  all   sub- 
sequent phases. 

Projects  which   have    not  initiated   good   faith  environmental    review 
shall   be    required   to    reinitiate   the   process,    from   the   beginning   util- 
izing  the    requirements   of  these    regulations,    irrespective    of  the    ex- 
tent of  existing    reviews.      The    MHFA   shall    request  an   approval   for 
continuation   of  environmental    review  under  the    regulations   of     the 
Secretary  with  appropriate   adoption   of  these    regulations   by  notifying 
EOCD    in   writing. 
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11.  WAIVER 

The    EOCD,    with   the   approval   of  the   Secretary,    may  waive   any 
provision    in   these    regulations  when    in   his  judgment  strict  compliance 
with  such    regulations  will    result  in   an  undue   hardship   and  will    be 
inconsistent  with   the   purposes   of  the  applicable   sections   of  Chapter 
23A,    Appendix. 

In   the   event  of  such  waiver  the    EOCD   shall   require   the  MHFA 
to  file   with   the    records   of  the   case,    a  statement  of  the   facts   on 
which  such  waiver   is   based.       No  waiver  shall    be    made    if  it  con- 
flicts with   the   mandatory  provisions   of  any  statute. 

12.  DISCRETIONARY  AUTHORITY 

If,    at  any  time   before   the   period   for  judicial    review  of  com- 
pliance with   these   regulations  has  expired,    the   Secretary  has   reason 
to  believe   that  the   facts  or  circumstances   concerning   any  project  as 
presented   in  any  form   or   report   required   by  these    regulations   are   not 
as  were   presented,    or  have   changed,    or  that  additional    information 
is   necessary  for  any  other   reason,    he   may   require  an  amendment  or 
change   in  any  such  form   or   report,    or  the   preparation   of  a   new  or 
additional   form   or   report,    with  the   concurrence  of  EOCD. 
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13. 


SEVERABILITY 


[f  any   provision   of  these    regulations   or  the   application   thereof   is 
held   to   be    invalid,    such    invalidity  shall   not  affect  other  provisions 
or  the   application   of  any  other  part  of  these    regulations   not  specif- 
ically held    invalid,    and   to   this  end   the   provisions   of  these    regulations 
and   the   various   applications   thereof  are   declared   to   be   severable. 


THOMAS    I.    ATKINS 
Secretary,    Executive   Office   of 
Communities  and   Development 


CHARLES    H.    W.    FOSTER 
Secretary,    Executive  Office   of 
Environmental  Affairs 
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